©O© 00 N o g b

10
11
12
13
14
15
16
17
18
19

H 3930.1

HOUSE BI LL 2565

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Hudgins, MCoy, Kenney, Conway, Wod, Chase,
Moel l er, Sinpson, G, Mrrell and Santos

Read first tinme 01/16/2004. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to consunmer reports procured for enploynent
pur poses; and anmendi ng RCW 19. 182. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.182.020 and 1993 ¢ 476 s 4 are each anended to read
as follows:

(1) A consuner reporting agency may furnish a consuner report only
under the follow ng circunstances:

(a) In response to the order of a court having jurisdiction to
i ssue the order;

(b) I'n accordance with the witten instructions of the consuner to
whomit relates; or

(c) To a person that the agency has reason to believe:

(1) Intends to use the information in connection wth a credit
transaction involving the consunmer on whom the information is to be
furnished and involving the extension of credit to, or review or
coll ection of an account of, the consuner;

(i1) Intends to use the information for enploynent purposes;

(tit) Intends to use the information in connection with the
underwriting of insurance involving the consuner;
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(tv) Intends to wuse the information in connection wth a
determ nation of the consumer's eligibility for a |license or other
benefit granted by a governnental instrumentality required by law to
consider an applicant's financial responsibility or status; or

(v) G herwise has a legitimte business need for the information in
connection with a business transaction involving the consuner.

(2)(a) A person may not procure a consumer report, or cause a
consuner report to be procured, for enploynment purposes with respect to
any consuner who is not an enployee at the tinme the report is procured
or caused to be procured unless:

(1)(A) A clear and conspi cuous disclosure has been nade in witing
to the consuner before the report is procured or caused to be procured
that a consuner report nay be obtained for purposes of considering the
consuner for enploynent. The disclosure nmay be contained in a witten
statenent contained in enploynent application materials; or

((+r)) (B) The consumer authorizes the procurenent of the report;
and

(ii) Upon receipt, the person inmediately furnishes the consuner
report, or causes the consuner report to be furnished, to the consuner
to whomthe report relates.

(b) A person may not procure a consuner report, or cause a consumer
report to be procured, for enploynent purposes with respect to any
enpl oyee unl ess:_

(i) The enpl oyee has received, at any tine after the person becane
an enployee, witten notice that consunmer reports may be used for
enpl oynment purposes. A witten statenent that consuner reports may be
used for enploynent purposes that is contained in enployee guidelines
or manuals available to enployees or included in witten naterials
provi ded to enpl oyees constitutes witten notice for purposes of this
subsection;_and

(ii) Upon receipt, the person inmmediately furnishes the consuner
report, or causes the consuner report to be furnished, to the consuner
to whomthe report relates. This subsection (2)(b) does not apply with
respect to a consuner report of an enployee who the enployer has
reasonable cause to believe has engaged in specific activity that
constitutes a violation of |aw.

(c) In using a consuner report for enploynent purposes, before
taking any adverse action based in whole or part on the report, a
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person shall provide to the consuner to whomthe report relates: (i)
The nanme, address, and telephone nunber of the consuner reporting
agency providing the report; (ii) a description of the consuner's
rights under this chapter pertaining to consuner reports obtained for
enpl oynent purposes; and (iii) a reasonable opportunity to respond to
any information in the report that is disputed by the consuner.

--- END ---
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